





	


DRAFT
CITY OF ANDERSON
SPECIAL CITY COUNCIL MEETING 
March 14, 2016
ANDERSON CITY HALL

Present:			Staff:
Samantha Thompson 			Tina McPherson, City Clerk Assistant
William Morris				Scott Thompson, Public Works Foreman
Kyle Fulford				(on the phone)
Bob Smith				Dorothy Leake, City Clerk 
Jeff Taylor									
Carl Leake		 
			 
Excused:
Brad Shepherd Jr.								
				
								 
 ROLL CALL	The Special Meeting of the Anderson City Council was called to order by Mayor, Samantha Thompson at 7:03 PM.


AGENDA APPROVAL	M/S William Morris/ Carl Leake moved to approve the agenda.  No further discussion.  Motion passed unanimously. 
			Roll Call
	Samantha Thompson				yes
	William Morris					yes
	Kyle Fulford					yes
	Bob Smith					yes
	Jeff Taylor					yes
	Carl Leake					yes


			


NEW BUSINESS	Paving Roads and Pursuing legal actions:  Discussion on both items is as follows:

	Jeff Taylor stated our biggest issue is freezing up and as far as the law suit we have a deadline and we need to decide who we are going to sue. 
	Carl Leake stated that it’s extremely labor intensive and we are eating up any money we have far beyond the budget. Carl Leake stated we expected using 30 thousand for the year and we have used it up in a month. 
	Samantha Thompson asked how much Bigfoot cost to come out and Scott Thompson responded that the least we spent was a minimum of seven thousand and keeping in mind that we have put them up overnight because they are considered commercial vehicle so they can only drive for ten hours so were only getting six hours a day because of the travel time.  
	William Morris wants to know how much money on maintenance we spent last year,  the business plan says it’s suppose to thirty-six thousand the Doug Potages letter and feasibility says  it’s  fifty six thousand. The feasibility contract states you don’t know how much it’s going to cost in the future until you know how much it cost in the past. William Morris stated if the costs are a lot more than the feasibility report then we will need those figures to take to court because then we will have a case. 
	Scott Thompson asked the City Clerk if she had those figures. Clerk said no. 
	Scott Thompson stated that two years ago it was just him and volunteers taking care of the freeze ups starting in January to April at forty hours a week times fifteen dollars. Last year we had to hire someone and this year we started thawing in December.
	Samantha Thompson stated that we can have Nancy Hollis do a report for us but it will entail more than labor, it will include electricity infiltration and numerous overflows that we have been billing VSW. Once VSW leaves we will incur these costs.
	Scott Thompson stated just for the labor is nineteen thousand two hundred a year and that doesn’t count the fuel for vehicles this year we are going through our fourth tank of fuel. 
	William Morris stated that according to the O&M report it does not show any flushing of manholes or thawing like these guys are doing.
	Scott Thompson stated that Doug Poage’ letter states that we can call College Utilities to come once a year to flush the system but we are flushing and thawing all the time. 
	Scott Thompson stated we are spending thirty six thousand dollars in straight pay not including benefits the book says we should only pay a thousand a year.
	Carl Leake stated according to the feasibility report we should have two lift stations. 
	Scott Thompson stated that they got the most of the grant money from the Feds and if we don’t pave now then the grant money will go back to the Feds. Also not doing the roads  will cause health and maintenance issues we cannot afford.
	William Morris stated we should authorize the contracts to have CE2 do the roads and if the court says to come back in and do the work then they will have to pay to dig up the roads. Samantha Thompson stated that any legal action that is taken will not happen quickly. If we settle out of court it will happen quicker. 
	
	M/S Carl Leake/ William Morris moved to approve paving the roads.  After much discussion, Motion passed unanimously.

			Roll Call
	Samantha Thompson				yes
	William Morris					yes
	Kyle Fulford					yes
	Bob Smith					yes
	Jeff Taylor					yes
	Carl Leake					yes


	William Morris stated that the contract from last meeting stated that they had to be signed on the 15th   or we have to re negotiate the contracts. After much time of everyone looking through their paperwork 
	Scott Thompson explained to William Morris that the 15th was mentioned in the email from the Attorney and not on the grants or contract.
	Tina McPherson assured William Morris that she can fax the signed contracts tonight. 
	Scott Thompson and council members discussed the temperature of the manhole and how to keep them from freezing. 
	Kyle Fulford discussed problems with frost level. Several Council Members talking at once could not record individual speakers. Mayor Samantha Thompson interrupted them asked  them what we are doing? Carl Leake stated we should sit down and go through all of the paperwork and see what the discrepancies are. 
	Samantha Thompson stated that according to the attorney the Statue of limitations is about to expire from the date we received the Engineers Report. 	 
	Scott Thompson stated that according to the city clerk’s figures Twenty one million dollars has already been spent by VSW including this years. 
	The Council Members discussed who we should sue.
	Samantha Thompson stated there is going to be a lot of finger pointing, for instance the Engineer, engineering contracted or overseer, and she doesn’t care she doesn’t want to sue anyone she just wants a sewer system that works. Carl Leake agreed.
	Scott Thompson stated that villages use honey pots when they freeze up, but this town will not stand for this.
	William Morris stated that the insulation should be from the top to the bottom and we shouldn’t expect it to work properly as its installed now. We are not some little community who will accept whatever. Scott Thompson stated that Doug Poage knows what’s coming. William Morris asked if we are going to file and who are we filing against, also he thinks we need to contact Sherman Engineer to see if he will come along. William Morris thinks we should contact Clay from the Borough about getting funds. Samantha said she will ask the attorney to take it on a contingency basis. 
	Samantha Thompson stated we cannot afford the system or the lawsuit but we cannot (NOT) file the lawsuit because we have to preserve our rights.
	Samantha Thompson stated she talked to a reporter about the marijuana issue but the reporter was more interested in the sewer project issues. Scott Thompson stated that the reporter met with him and Ron and looked into manholes asking what stuff was and Scott Thompson gave her the numbers and she asked who are we going to sue and Scott Thompson stated that he told her that the attorneys will decide who to sue. The reporter plans on calling Sherman the Engineer, Doug Poage and Clay Walker and Dave Talerico to get their input.
	Samantha Thompson stated she hopes that this article will help get the attention we need to get a working system. William Morris stated that Talerico office wants this information were looking at tonight they have asked for VSW SOP and the costs we have been spending and what the cost will be when we take over. He said that Dave Talerico and Click Bishop want hard numbers because they plan on getting together on this issue with the commissioners and find out if they are going to start writing us a check. Samantha Thompson stated that there is no SOP from the city workers because something screws up every day and she told William Morris that that’s what the after action reports are.  Carl Leake stated that he can go off the report from Nancy and he has a day off on Wednesday and he will go through and make up a report.
	Carl Leake stated we need to follow this all the way through to make the system work and that’s filing a lawsuit and he made a motion and Jeff Taylor seconded it. William Morris stated he wants a comment period because if we decide to file he wants to know how and who we are filing against. Samantha Thompson stated we are going to follow the attorney’s advice and talk to the Engineer first to find out what it would cost to firm up the engineers report.  Bob Smith stated you all are going to have to figure out who to sue before you file a lawsuit. William Morris would like to know what the attorney has to say and where it’s going to go and find out the costs before we turn lawyers loose. William Morris is expecting another special meeting shortly within the week and he will be on call for that. He is frightened and he sees the town being swept aside with a frozen system. 
	Scott Thompson stated that Zane might sue PDC or CE2 Engineers but were not sure.
	William Morris wants to make a motion to give in to Zane as intent to file a lawsuit and we should do the paperwork and give him the engineers report.  Jeff Taylor stated that William Morris is backswords on this since we already contacted Zane on these contracts. Jeff Taylor stated we should go ahead with the lawsuit.
	Samantha Thompson stated that we should move forward and when we have more information she will call a special meeting. Carl Leake stated that Zane states that we should make a decision no later than April 15, 2016 or the City may lose the right to advance any legal claim and would be stuck without any availability to recover for its losses and ongoing damages.  This would include formally advancing a claim against VSW that the system is defective, the City will not accept the system as constructed and that a warranty claim is asserted against VSW.   
	
	M/S Carl Leake/ Jeff Taylor moved to approve pursuing legal action against VSW. After much discussion, Motion passed unanimously.

			Roll Call
	Samantha Thompson				yes
	William Morris					yes
	Kyle Fulford					yes
	Bob Smith					yes
	Jeff Taylor                                                             yes
	Carl Leake					yes

	

Adjournment	M/S Carl Leake/ Kyle Fulford moved to adjourn the meeting @ 8: 15PM.

 

  
			_______________________________
			Samantha Thompson, Mayor
A.T.T.E.S.T


________________________________
Tina McPherson, City Clerk Asst.
Minutes done by Dorothy Leake
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